
 
 
 
 
 
 
 
 

DECLARATION OF RESTRICTIVE COVENANTS 
 

No interest in real estate being conveyed; no revenue stamps are required.  This instrument is 
exempt from Michigan real estate transfer tax pursuant to MCL 207.526(a).  This instrument is 

exempt from county real estate transfer tax pursuant to MCL 207.505(a). 
 

RICHARD D. AND NANCY C. KIOUS of 9820 Riley Ridge Rd,  Alto, MI  49302, GLENN D. 
HOEK of 9830 Riley Ridge Rd, Alto, MI 49302, SCOTT D. AND AMY R. HOEK of 9827 
Riley Ridge Rd, Alto, MI 49302, and the SCOTT D. HOEK FAMILY TRUST of 9827 Riley 
Ridge Rd, Alto, MI 49302, (individually, "Owner", collectively, "Owners") the Owners of 
Proposed Parcels A-H located in Caledonia Township, Kent County, Michigan, described on 
Exhibit B ("the Premises"), hereby make the following declarations, as to easements in the 
Development and limitations, restrictions and uses to which all Parcels in the Development may 
be part. 
 
The declarations contained herein are based on the following factual recitals: 
 

A. There are six (6) available parcels, Parcels A,C,D,F,H,I , as described on Exhibit A 
(individually, "Current Parcel" and collectively, "Current Parcels") served by a 
private road, Riley Ridge Road ("Private Road") in the Premises; 

B. Glenn D. Hoek is the Owner of Current Parcels G described on Exhibit A;  
C. The Scott D. Hoek Family Trust is the Owner of Current Parcels A, B, C, D, F, H, I 

described on Exhibit A; 
D. Richard D. and Nancy C. Kious are the Owners of Proposed Parcel E shown on 

Exhibit B; 
E. There is an existing private street easement affecting some or all of the Current 

Parcels which was recorded at the Kent County Register of Deeds on February 10, 
2005, at Instrument #20050210-0017185 and which is attached as Exhibit C ("Prior 
Easement"); 

F. The Owners intend to develop the Parcels into residential home sites. 
G. It is essential to the value of the Parcels that the Development be perpetually 

maintained in a manner consistent with high environmental, aesthetic and residential 
standards. 
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H. It is essential that the Owners set forth the restrictions, uses and responsibilities 
regarding the use of, maintenance of, and restrictions for the current and future 
Owners of all Parcels in the Development. 

 
NOW THEREFORE, it is agreed as follows: 
 
Section 1.  Definitions. 
 
As used herein, the terms set forth below shall have the following meanings: 
 
 1.1 "Architectural Control Committee'' shall mean the committee appointed in 
accordance with the provisions of Section 2 below. 
  
 1.2 "Development'' shall mean all of the property that abuts the Private Drive located in 
Caledonia Township, Kent County, Michigan, described on Exhibit B hereto, being Parcels A-
H. 
 
 1.3 "Improvement" shall mean every building of any kind, fence or wall, pool, tennis 
court, or other structure or recreational facility which may be erected or placed on any Parcel, 
any drainage system that may be established thereon, any driveway or landscaping thereon, or 
the water or septic systems or any part thereof on any Parcel. 
 
 1.4 "Owner'' shall mean any person or other entity owning or purchasing a Parcel 
described on Exhibit B and any person having the right of occupancy of the dwellings 
constructed on such Parcel. 
 
 1.5 "Parcel'' shall mean any one of the parcels within the Development, as described on 
Exhibit B hereto. 
 
 1.6 "Private Drive Easement" shall mean the Declaration of Private Drive Easement 
recorded by the Owners at the office of the Kent County Register of Deeds and which affects all 
of the Parcels in the Development. 
 
 1.7 "Restrictions" shall mean items listed in Section 5 below. 
 
Section 2.  Architectural Control Committee. 
 
 2.1 An Architectural Control Committee (the "Committee'') shall be established by the 
Owners to be composed of such persons as the Owners, or its successors or assigns, shall 
determine.  The Committee will consist of one or more persons appointed by the Owners. The 
Owners then shall have the right to terminate the tenure of any member of the Committee at any 
time and for any reason and to appoint new or additional members to the Committee at any time. 
The Owners shall keep on file a list of the names and addresses of the members of the 
Committee. 
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 2.2 Except as otherwise provided herein, a majority of the members of the Committee 
shall have the power to act on behalf of the Committee without the necessity of a meeting and 
without the necessity of consulting the remaining members of the Committee. The Committee 
may act only by written instrument setting forth the action taken and signed by the members of 
the Committee consenting to such action. 
 
 2.3 If the Committee shall cease to exist or for any reason shall fail to function, the 
Committee shall be selected by a majority of Parcel Owners. 
  
 2.4 If any Parcel Owner is aggrieved by a decision of the Committee, the aggrieved 
Parcel Owner may appeal for relief to the Owners as a whole.  A majority of Owners may 
provide relief. 
 
Section 3.  Approval of Construction by Committee.   
 
 3.1 There can be an infinite number of concepts and ideas for the development of parcels 
consistent with the plan for the Development.  For the protection of all Parcel Owners, the 
Owners wish to make certain that any development of a Parcel will maintain the natural beauty 
of the Development and, as much as reasonably possible, blend all man-made structures into the 
natural background. In order to meet these objectives, the Owners give the Committee the power 
to review and approve or disapprove all Improvements to the Parcels prior to their 
implementation. 
 
 3.2 No Parcel Owner shall construct, alter, or maintain any Improvements on a Parcel or 
perform any significant alteration to the terrain until all of the following have been completed:  
  

(a) The Parcel Owner has submitted to the Committee a complete set of preliminary 
sketches showing floor plans, exterior elevations, and an outline specification for materials and 
finishes. 

  
(b) The Committee has approved the preliminary sketches. 
 
(c) Upon approval of preliminary sketches, the Owner must submit to the Committee one 

complete set of plans and specifications therefore, in form satisfactory to the Committee, 
showing insofar as is appropriate:  
  
 i.  The size and dimensions of the Improvements; 
 ii. The exterior design; 
 iii. The exterior color scheme; 
 iv. The exact location of the Improvements on the Parcel; and 
 v. The location of the driveways, parking areas and landscaping. 
  
 (d) Such plans and specifications must be approved in writing by the Committee. 
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 Approval of preliminary sketches and detailed plans and specifications may be withheld, 
not only because of their noncompliance with any of the restrictions and conditions contained 
herein, but also because of the reasonable dissatisfaction of the Committee as to the location of 
the structures on the Parcel, color scheme, finish, design, proportions, shape, height, type, or 
appropriateness of the proposed Improvement or alteration, the materials used therein, the kind, 
shape, or type of roof proposed to be placed thereon, the number of trees that must be removed, 
the degree of terrain alteration involved, or because of its reasonable dissatisfaction with any 
matters or things which, in the reasonable judgment of the Committee, would render the 
proposed Improvement inharmonious or out of keeping with the Development or with the 
Improvements erected in the immediate vicinity of the Parcel. 
 
 3.3 If at any time an Owner shall have submitted to the Committee plans and 
specifications in accordance with this section for a structure or alteration, and the Committee has 
neither approved such plans and specifications within 30 days from the date of submission nor 
notified the Owner of its objection within such 30-day period, then such plans and specifications 
shall be deemed to have been approved by the Committee. In the event that an Owner shall file 
revised plans and specifications for a structure or alteration with the Committee after receiving 
objections from the Committee with respect to original plans and specifications, and the 
Committee has neither approved them nor notified the Owner of further objections within 30 
days from the date of submission, then such revised plans and specifications shall be deemed to 
have been approved by the Committee. 
 
 3.4 The Committee, upon showing of practical difficulties, may grant variances from the 
terms and conditions of this Declaration, but only to the extent and in such manner as not to 
violate the spirit and intent of this Declaration.  All variance requests must be made in writing 
and must include the specific variance request, the reason and basis for the request, and must 
include a survey (if a dimensional variance) or plans or specifications of the request. 
 
Section 4.  Care and Appearance of Premises. Owners shall maintain the exterior of all 
Improvements on any Parcel and the Parcel itself in a neat and attractive manner, and in good 
condition and repair. 
 
Section 5.  Uses Permitted and Prohibited. 
 
 5.1 All Parcels shall be used for single-family residential purposes only.  No more than 
one residential dwelling may exist within any Parcel.  No business, commercial, manufacturing, 
service or rental enterprise shall be conducted within any Parcel. 
 
 5.2 Although all Parcels are to be used only for single-family residential purposes, 
nonetheless, home occupations will be considered part of such residential use if, and only if, the 
home occupation is conducted within the residence and participated in solely by members of the 
immediate family residing in the residence, which use is clearly incidental and secondary to the 
use of the residence for dwelling purposes and does not change the character thereof.  To qualify 
as a home occupation, there must be (a) no sign or display that indicates from the exterior that 
the residence is being utilized in whole or in part for any purpose other than that of a dwelling; 
(b) no commodities sold on the Parcel; (c) no person employed other than a member of the 
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immediate family residing in the residence; and (d) no mechanical or electrical equipment used, 
other than personal computers and other office-type equipment.  Home occupations are currently 
required to be registered with Caledonia Township and the Township may impose additional 
restrictions. 
 
 5.3 Except for household dogs, cats, small caged birds and fish, no Owner may keep, 
raise or breed animals, livestock or poultry of any kind on a Parcel.  Dangerous animals are not 
permitted in the Development.  No pets may be kept, raised or bred on any Parcel for 
commercial purposes.  Fenced or unfenced dog runs or kennels will not be allowed.  All pets 
shall be housed within the dwelling and not allowed to run loose or be unattended.  All dogs 
must be restrained and the Owner should maintain great care as to preventing any obnoxious, 
threatening, offensive or unsanitary behavior.  Each Owner shall accept responsibility for picking 
up their pet's excretions and shall keep their dog from excessive barking, or creating any other 
nuisance. 
 
 5.4 No trash, garbage or rubbish of any kind shall be placed within a Parcel, except in 
sanitary containers for removal.  All sanitary containers shall be kept in a clean and sanitary 
condition and shall be kept in an inconspicuous area of that Parcel, as designated by the Owners 
or the Committee, except as necessary to allow for trash collections. 
 
 5.5 No residences, including manufactured residences, may be moved from a location 
outside of the Development and placed or located on a Parcel within the Development. 
 
 5.6 No manufactured home may be placed within the Development, whether such home 
is classified as modular home, mobile home, hybrid, or otherwise, regardless of which building 
codes are applicable to said home. 
 
 5.7 All residences hereafter constructed in the Development must conform to the 
following size requirements: 
 

(a)  A one-story single-family residence shall contain at least one thousand six hundred 
(1,600) square feet of useable floor space, exclusive of porches, garages and breezeways. 
 
 A one and one-half single-family residence shall have a minimum of two thousand 
(2,000) square feet of useable floor space with at least 700 square feet of useable floor space on 
the first floor, exclusive of porches, garages and breezeways. 
 
 A two-story single-family residence shall have a minimum of two thousand three hundred 
(2,300) square feet of useable floor space, with at least 700 square feet of useable floor space on 
the first floor, exclusive of porches, garages and breezeways. 
 

(b)  All square footage determinations will exclude basements (except for walk-out 
basements having at least one exterior wall which has windows and a full-size access door or 
sliding door, and which is at least nine feet above grade for the entire length of the wall), 
garages, open or screened-in porches and breezeways.  All residences must have a full 
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conventional basement or walk-out basement unless otherwise approved by written authorization 
of the Committee. 

 
(c)  Garages, which will be for use only by the occupants of the residence to which they 

are appurtenant, must be constructed simultaneously with the residence.  Garages may be 
attached to the residence or detached, but in either case must be aesthetically compatible to the 
residence on the Parcel and approved by the Committee.  Each residence must have one garage 
capable of garaging not less than two nor more than three standard size automobiles. 

 
(d)  Each Parcel Owner shall properly maintain all lawn areas within their Parcel and the 

frontage area appurtenant to their Parcel, and shall keep the height of the lawns at a reasonable 
level.  All lawns shall be kept free of noxious weeds, underbrush, and other unsightly growths.  
This shall not be interpreted to prevent an Owner of a Parcel from maintaining a wild flower area 
or an area of decorative grasses so long as such areas are kept in an orderly condition.  Each 
Owner shall plant the lawn areas and install some landscaping within one (1) year of the date of 
construction of the residence. 

 
(e)  No inoperable vehicles or unregistered motor vehicles of any type may be brought or 

stored on the Premises, either temporarily or permanently, unless such vehicles are stored within 
a garage with the door completely closed.  Commercial vehicles and equipment shall not be 
parked on the Premises (unless fully inside a garage with the door completely closed) except 
while making deliveries or pick-ups in the normal course of business or for construction 
purposes.  No commercial vehicles of any nature will be parked overnight on the Premises, 
except in a completely closed garage, without the prior consent of the Committee. 

 
All trucks over 3/4 ton, including semi-tractors, will be considered commercial vehicles. 
 
(f)  No vehicle may be parked overnight on the drive or on any frontage area, except as 

permitted by the Committee and in accordance with any rules or regulations adopted by the 
Committee. 

 
(g)  No Owner may install within his Parcel a fence of any type unless it has been 

approved in writing by the Committee.  The Committee will not approve installation of sight 
restricting fences. 

 
(h)  No Owner may install within his Parcel a satellite dish having a diameter of more 

than 24" or any external television antennae unless such dish or antennae is approved in writing 
by the Committee. 
 

(i)  No above ground pool is permitted to be installed on any Parcel. 
 
(j)  No Owner of any Parcel will do or permit to be done any act or condition within his 

Parcel or frontage area appurtenant to his Parcel which may be or is or may become a nuisance.  
If any Owner of any Parcel refuses to keep his Parcel free from refuse piles or other unsightly 
debris or objects, then the Committee may enter the Parcel and remove the same and such entry 
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will not be a trespass.  The Owner of the Parcel will reimburse the Committee for all costs of 
such removal. 

 
(k)  No spotlights, floodlights or similar type high intensity lighting shall be placed upon 

any Parcel which in any way will allow light to be reflected on any other Parcel.   
 
(l) Each Parcel may have one (1) accessory building, subject to compliance with the 

Caledonia Township Zoning Ordinance regulating accessory buildings. 
 
(m)  No Owner shall take any action on or with respect to his Parcel that violates any 

federal, state or local statute, regulation, rule or ordinance. 
 
(n)  All driveways shall serve a single residential dwelling with a minimum width of ten 

(10) feet and shall be constructed of asphalt, concrete, or brick.  No gravel, crushed concrete or 
stone driveways shall be permitted. 
 
Section 6.  Violation of Provisions.  If any Owner shall construct or permit to be constructed an 
Improvement on any Parcel contrary to the provisions hereof, or if any Owner shall maintain any 
Improvement or thing on any Parcel contrary to the provisions hereof, the Committee, not earlier 
than 15 days after it has delivered written notice to an Owner of a violation of one or more of the 
provisions thereof, may enter upon and alter, repair, or change any Improvement or thing which 
may be upon the Parcel in violation thereof so as to make such Improvements or things conform 
to such provisions. The Committee may charge the Owner for the entire cost of the work done by 
or for it pursuant to the provisions of this section, which shall become payable to the Committee 
upon demand or thereafter become a lien against the Owner's Parcel, enforceable in accordance 
with the provisions hereof. 
 
Section 7.  Enforcement. 
 
 7.1 For a violation or breach of any of the provisions hereof, any Owner shall have the 
right to proceed at law or in equity to compel compliance with the terms hereof or to prevent the 
violation or breach and to foreclose any lien granted hereunder.  
 
 7.2 In addition to the foregoing right, the Owners shall have the right, whenever there 
shall have been built on any Parcel any structure which is in violation of these restrictions, to 
enter upon property where such violation of these reservations and restrictions exists and 
summarily abate or remove the same at the expense of the Owner thereof, and any such entry and 
abatement or removal shall not be deemed a trespass. The failure promptly to enforce any of the 
reservations and restrictions shall not bar their enforcement. The invalidation of any one or more 
of the reservations and restrictions of this Declaration by any court of competent jurisdiction 
shall not affect any of the other reservations and restrictions which shall remain in full force and 
effect. 
 
Section 8. Assignment of Rights.   All rights hereunder granted to Owners shall not be further 
assignable by such Owners except as an appurtenance to and in conjunction with a sale of their 
Parcel. 
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Section 9.  Run with the Land.  The rights, benefits, obligations and burdens set forth in this 
Declaration shall be perpetual, run with the respective properties and shall be binding upon, inure 
to the benefit of and be enforceable by the Owners of the respective properties. 
 
Section 10.  Amendment.  These restrictions may be amended or extended by the affirmative 
written action of 66% of the Owners of all Parcels described on Exhibit B.  Any amendments to 
this instrument shall become effective ten (10) days after notice of adoption of the amendment, 
together with a copy of the recorded amendment, is mailed to all Owners. 
 
Section 11. Governing Law.  This Declaration shall be governed in all respects by Michigan 
law. 
 
Section 12.  Severability.  The unenforceability of any term of this instrument shall not affect 
the enforceability of any of the remaining terms of this instrument. 

 
 
 

 
 
 

Signatures and acknowledgments appear on the following pages. 
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________________________________ 
Glenn D. Hoek     
 

STATE OF MICHIGAN ) 
   ) ss 
COUNTY OF ________ ) 
 
The foregoing instrument was acknowledged before me this _____ day of __________, 20____, by Glenn D. Hoek. 
 

  
____________________________________ 

 
 Notary Public, County of __________, Michigan 
 My Commission Expires: __________________ 
 Acting in the County of ____________ 

 
 
________________________________ 
Richard D. Kious     
 
________________________________ 
Nancy C. Kious     
  

STATE OF MICHIGAN ) 
   ) ss 
COUNTY OF ________ ) 
 
The foregoing instrument was acknowledged before me this _____ day of __________, 20____, by Richard Kious 
and Nancy Kious. 

  
____________________________________ 

 
 Notary Public, County of __________, Michigan 
 My Commission Expires: __________________ 
 Acting in the County of ____________ 

 
 
Scott D. Hoek, Trustee of the Scott D. Hoek Family 
Trust 

 
 
STATE OF MICHIGAN ) 
   ) ss 
COUNTY OF ________ ) 
 
The foregoing instrument was acknowledged before me this _____ day of __________, 20____, by Scott D. Hoek, 
Trustee of the Scott D. Hoek Family Trust. 

 
____________________________________ 
 
Notary Public, County of __________, Michigan 
My Commission Expires: __________________ 

 



 10 

 
ADD EXIBIT B – THE PLAT MAP FOR THE PARCELS. 
 
PREPARED BY AND RETURN TO: 
 
Timothy R. Newhouse (P37048) 
Timothy R. Newhouse, P.C. 
2465 Byron Station, Suite A 
Byron Center, MI 49315 
(616) 366-1000 
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